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STATE OF NEW YORK z 8')4»«:_

DEPARTMENT OF TAXATION AND FINANCE
BOARD OF COWFERERS - CORPORATION TAX BUREAM

— . — AR
In the Matter of the Applicatioms of :

HEERBERT B. PRANL. TG, |
| 3
fox revision or ntu:d of framchise : Hearing Case
taxes undex Article 9-A of the Tax
!..: :::lgh. calendar yegrs 1939, 1960 : Nos. 2644 and 3309 )

The taxes wore sudited and stated or recemputed om May 125
1961 snd May 1, 1964.

Tiwely applications wexe filed en May 9, 1963 and June 18, 1964,
The taxes wore assessed as fellows: ‘

1239 2260 A28k
Tax at 5% 2,728.54 4,060.19 725.12
Total Tax ‘ 2,.02.‘2 ‘ Q.U’.“ ‘ 7“0.7

Question involved: Whether the taxpayer is entitled te &
business allocatiom.

An informal hearing wss held ia New York City om Osteber §,
1964 before William ¥. Sullivan, conferee, with the taxpayer being repree
sented by Herbert B. Pearl, president, and James $. Strauch, centreller.

The testimeny indicates the following!

The taxpayer was incerporated undexr the laws of New Yezk Ssate
on January 6, 1953,

tn 1958 the taxpayer scquired the capital steck of 0.W.Siedert
Company located in Cardner, Massashusetts. :

In 1959 the taxpayer formed s new subsidiary, Eclipse Lwber
Ce., Inc. of Delaware, and that cempany, early in 1939, ived all of the
pet assets of the Eclipse Lumber Company, an Iowa corperstion, The epex-
ating assets that were ed were all located in the State of Iswa, with
headgquartexrs in Clintom, .

In 1960 Eclipse Lumber Co.,Inc. was merged by O0.W.Siebext

Company .
In 1961 O, V. Siecbext Company d all the assets of a

corporation of 14 millwork warehouses located seven or eight midwestera
states with headquarters in Des Moines, Iowa. This is opexated as the
Great Western Millwork division of . W. Sieberxt Company.

F¢r the years under review, in addition to helding the steek
of the sbove three corperations, the taxpayer gave mansgement and supexvisery




sexvices te Eclipse Lumber Co.,Inc, and Great Western Mildwork divisiem.

The taxpayer entexed imto an agreement dated May 1. 1959 wicth
Kclipse to render consulting snd msnagement sexvices as Rclipse may frem
time to time request.

The total business receipts of $83,000 and Olﬂ.m fox the
calsndar years 1959 and 1960 weve paid by Eclipse for the consuiting and

managemsnt sexvices rendered by the taxpayer.

In 1961 the total business receipts amounted te $30,973, of
whieh Ecltpse paid $41,417 and Grest Western Millwork divisiom paid $9,358.

The taxpayex has submitted schedules showing that Mr. Pearl
spent the following mumber of days in travelling eutside New Yerk im
connestion with the managemsent services rendered:

Total days in 1939 122
" * " 1960 97
» * " 19 135

As paxt of the menagement sexvices the taxpayer had a full time
enployee at Eclipse's hesdquarters in Clinton, Iows, to supexvise the sseoumts
ing and contrel funetions of Kclipse.

| Mr, Nerbexrt Pearl and My. Geoxge Sssine slse acted as presidest
and vice president of Eclipse.

The taxpayer had no employees in its own name other than the
one in Clinten, Iowa. In Mew Yoxrk City the officers of the taxpayer eccwpled
desk space in the offices of its subsidiaxy, 0. W. Siebert Company.

To sum ups

The taxpayer is subject to tax because it was incexporated in
New Yoxrk. If the taxpsyer was a foveign corpoxatien, Lt is deubtful if the
sativities conducted in New York would subject it to the New York franchige
tax. .

Section 210.3(a)(4) provides that if the taxpayer dves net have
& regular. place of business cutaide the State, other than a stetutery offies,
the business allocatioa shall be one hundred per cemt.

B A regular place of business is any Lide oftice (other
. XliaW a _statutory office), factory, warechouse, or othexr space which £s
 regularly used by the tampayex in carrying on its business.

, As noted above, practieslly all of the business receipts fer
the years involved wexre received from Eclipse Lumber Company,Ine. for ;
- memt sexvices rendexed by the taxpsyer. Since the taxpayerx had a full time
employee at Eclipse's headyuartexs in Clintom, Isws, this Beard esusidexs
such premises as othex space which was regularly used by the taxpeyer ia



' K

carrying on its business. 'u noted, Mr. Pearl spent considersble time

in Clinton om Management matters.

Based on the foregoing, we vecommend that the taxss be eerrestill

as follows:

Business Income

Business sllocation

New York Base

Tax at 5X%

Plus Subsidiary Capital tax
Total Tax

Original Tax
Reduction

/s/

/s/

Wwrs: e
September 2, 1965

Appoved
E. A. DORAN

Approved
JAMES R. MACDUFF
9-10-65

- R [

$49,609.87 $76,470.00
03.94% 12.5%
1,458.53 9,558.75

80.22 323.73
73.88 99.65
154.10 625.40

2,802.42 4,159.84
$ 2,648.32 ¢ 3,334.4

WILLIAM F. SULLIVAN

A28l
‘u.mi”
- 13.5%
1,648.00
90.64
8.93
9.5
734.07
$ 63.40
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